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                  Lecture on Alternate Dispute Resolution (ADR)  
 (Part-2) 
                                 LL.B Semester VI-Paper VIth 
                                                   
 By: Dr. Upendra Nath 
                                      (Assist. Professor, Patna Law College) 
 

    Hello friends! 

  I hope you all are keeping yourself in good health. 

In our today‟s session, in continuation to the previous ones, we will 

be discussing further about other facets and nature of the concept 

of ‘Alternate Dispute Resolution (ADR)‟, as an ultimate initiative 

towards resolution of any disputes, on contentious issues, outside 

the State‟s formal adversarial mechanisms available for the same. 

 Doctrinal consensus and assumption behind the concept 
of ‘Alternate Dispute Resolution (ADR)’ 

 

 Friends, empathetically it may be ascertained that any of the 

societies, with humane values, that prospers in the globalized era of 

today, vies to ensure that its varied incumbents perform their 

inclusive activities in a peaceful manner without exhibiting any 

aorta of conflict, strife, discontent and alike and subsequently abet 

to ensure that the humanity vis-à-vis nation register overall 

growth, development and prosperity. However, pragmatically such 

scenario remained a distant dream for an idealistic society to 

accomplish. 

  Friends, in any of the issues of dispute, the concerned parties vies 

for the intervention of a third neutral person or party who may, 

after analyzing the varied aspects of the issue in contention in a 

judicious, rational, reasonable and equitable manner, attempt to 

amicably decide it through varied statutory processes prescribed for 
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it outside the same that has been laid down under the formal 

adversarial system of Court of appropriate jurisdiction. 

 Basically, speedy justice, through a neutral third party 

intervention, tantamount serves the purposes of equitable justice 

itself. However it becomes statutorily viable when the same is 

resorted to in accordance to either any of the statutory codes or 

Laws such as those of, „The Arbitration and Conciliation Act, 1996, 

or as per the order or directives issued   by the designated court of 

appropriate jurisdiction under Section 89 of the Code of Civil 

Procedure, 1908 itself. The root motive remain to render effective, 

speedy and viable justices to the concerned so that the State‟s 

adversarial judicial system may be lessened from the burden of 

adjudicating pity cases and could adequately devotes its energy and 

zeal towards deciding cases of serious nature warranting legal 

interpretation of any statute to serve the judicial interests of the 

concerned at large.      

 Friends, now let us make an attempt to formulate an appropriate 

‘definition’ of the concept of „Alternative Dispute Resolution 

(ADR)‟ as hereunder: 

 Definition of Alternative Dispute Resolution (ADR) 

As such, „Alternative Dispute Resolution (ADR)‟ could 

conveniently be defined as a conglomeration or range of 

initiatives and associated measures or processes, either 

statutorily or non-statutorily, resorted to by the concerned 

parties towards settling their inclusive disputes of civil nature 

outside the prescribed adversarial system of litigation under a 

State‟s judicial mechanism for the same and where the role of 

neutral third party is construed paramount with an inherent 

aim towards amicably bringing the disputed issues to its 

everlasting conclusion so acceptable to the concerned. 
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In fact, the word „Alternative‟, in itself, denotes an element 

of „flexibility‟ in contrast to rigidity and subsequently it 

positively lays stress on exploring to use some other measure or 

method of „dispute resolution‟, other than that of litigation and 

violence at large.   

In other words, it may be ascertained that any of the processes by 

which disputes between the parties are vied being settled or brought 

to an amicable result without resorting to either any sort of 

intervention of the formal and statutory Judicial Institution or 

without invoking any of the adversarial processes for the same, is 

known as Alternative Dispute Resolution (ADR). 

 Now from above, we may derive some of the root elements of 

the concept of „Alternative Dispute Resolution (ADR)‟ as 

mentioned hereunder:- 

 Refers to any means of setting disputes outside of the Court 

Room. 

 Refers to a variety of processes that help parties to resolve 

disputes without a trial. 

 It uses neutral third party who helps the parties to 

communicate, discuss the differences and resolve the 

dispute.  

 It enables individuals and group to maintain co-operation, 

social order and provides opportunity to reduce hostility. 

 It offers to resolve such matters including civil, commercial, 

industrial and family etc., where people are not being able 

to start any type of negotiation and reach the settlement. 

 Delivering of speedy and fair justice to the concerned 

remained being the guiding principle behind the processes 

of „Alternative Dispute Resolution (ADR)‟. 

  Option resorting to the formal system of adversarial system 

does remain open when the concerned parties fail to settle 
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disputes through the mechanism of „Alternative Dispute 

Resolution (ADR)‟ provided for the same.   

 It renders the element of flexibility within the ambit of 

judicial machineries towards ensuring protection of the 

inclusive rights and interests of the concerned.  

 The object behind this provision is to avoid multiplicity of 

litigation, save valuable time, money and permit parties to 

amicably come to a settlement which is lawful, is in writing 

and is a voluntary act on the part of the parties themselves. 

 

 Friends, as mentioned above, it is worth mentioning that 

Section 89 was added through the Code of Civil Procedure 

(Amendment) Act 1999 into the Code of Civil Procedure, 

1908 and subsequently it became effective from 01-07-2002.  

 

 Section 89 reads as under: 

   “Section 89 –Settlement of disputes outside the Court-  

  

 (1)Where it appears to the court that there exist 

elements of a settlement which may be acceptable to 

the parties, the court shall formulate the terms of 

settlement and give them to the parties for their 

observations and after receiving the observations of 

the parties, the court may reformulate the terms of a 

possible settlement and refer the same for –  

a) arbitration; b) conciliation; c) judicial 

settlement including settlement through Lok 

Adalat; or d) mediation   

 

 (2) Where a dispute has been referred-  

(a) for arbitration or conciliation, the 

provisions of the Arbitration  and 

Conciliation Act, 1996 shall apply as if the 
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proceedings for arbitration or conciliation 

were referred for settlement under the 

provisions of that Act; 

(b) to Lok Adalat, the court shall refer the 

same to the Lok Adalat  in accordance 

with the provisions of sub-section (1) of 

section 20 of the Legal Services Authorities 

Act, 1987 and all other provisions of that 

Act shall apply in respect of the dispute so 

referred to the Lok Adalat; 

 

(c) for judicial settlement, the court shall refer  

the same to a suitable institution or person 

and such institution or person shall be 

deemed to be a Lok Adalat and all the 

provisions of the Legal Services 

Authorities Act, 1987 shall apply as if the 

dispute were referred to a Lok Adalat 

under the provisions of that Act;  

 

(d) For mediation, the court shall effect a 

compromise between the parties and shall 

follow such procedure as may be 

prescribed.” 

 

 

(To Be Continued --------) 

 

 

 


